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MEMORANDUM
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TO: Interested Persons
FROM: Hillary Smith, Senior Researcher, 303-866-3277

SUBJECT: Services Provided by the Department of Correctionsto |Inmates

This memorandum provides an overview of federal law concerning inmates' rights and
corresponding DOC administrative regulations pertaining to those rights. The memorandum
summarizesthe basic services provided toinmates by the DOC, the cost of providing those services,
and whether offenders are charged for access to such services. An explanation of the privileges
available to offenders who meet specific requirements intended to promote good behavior is
included. Certain services, such as health care and basic hygiene kits, are provided to inmates
regardless of their ability to pay. The memorandum also discusses the wages paid to inmates for
thelir participation in labor programsand explainshow wagesor other assets of inmates are withheld
to pay for the cost of their care. It should be noted that this memorandum is not alegal opinion.

Inmates Rights Under the U.S. Constitution and Federal Statutes

Although there are some federal statutes that specifically mandate services or rights for
inmates, such as the Prison Rape Elimination Act* and the Civil Rights of Institutionalized Persons
Act,? most federal law concerning inmates' rights is based on case law. In its 2011 edition of A
Jailhouse Lawyer's Manual, the ColumbiaHuman Rights Law Review summarized inmates rights
under the U.S. Constitution.®> This summary reflects the general consensus of case law, although
every caseis decided based on its own specific facts.

The Columbia Human Rights Law Review notes that an inmate's constitutional rights are
balanced against the state or federal government's interests, such as the interest in maintaining a
secure prison environment. In particular, the Jailhouse Lawyer's Manual discusses the
1987 Supreme Court decision in Turner v. Safley, in which the court held that when a prison
regulation has an impact on an inmate's constitutional rights, the regulation is still valid if it is

142 U.S.C. § 15601
42 U.S.C. §1997, et seq.

' Chapter 16: Using 42 U.S.C. § 1983 and 28 U.S.C. § 1331 to Obtain Relief from Violations of Federal Law," A Jailhouse
Lawyer's Manual (Ninth Edition). Columbia Human Rights Law Review, 2011 (366 - 438)



"reasonably related to |legitimate penological interests."* The findings of Turner v. Safley do not
apply to claims of racia discrimination, Eighth Amendment violations, restrictions on private
religious exercise, or to some procedural due process claims.

Table 1 replicates the Columbia Human Rights Law Review's summary of inmates' rights
under the U.S. Constitution and also provides citations to relevant sections of Colorado law and
DOC administrative regulations.® According to the Columbia Human Rights Law Review, most
inmates rightshave been found by the courtsto be based on the Eighth and Fourteenth Amendments
of the U.S. Constitution. Other rights have been found to be based on the First, Fourth, Fifth, and
Sixth Amendments.

Table 1
Inmates' Rights According to the U.S. Constitution, Colorado Law, and DOC
Administrative Regulations

Relevant DOC

Source of Right in the Relevant Administrative

Type of Inmate Right U.S. Constitution Colorado Law Regulations
Mail, visitation, telephone use, First Amendment Art. Il, Section 10, AR 300-38
and other communications Colo. Constitution AR 850-12
§ 16-3-401, C.R.S. AR 850-14
§ 16-3-402, C.R.S.
Religious practices First Amendment Art. |l, Section 4, AR 800-01
Colo. Constitution AR 1550-06
§17-42-101, C.R.S.
Freedom from unreasonable Fourth Amendment Art. Il, Section 7, AR 300-06
searches and seizures of pretrial Colo. Constitution
detainees or body searches § 16-3-405, C.R.S.
Prison conditions (overcrowding, | Eighth Amendment AR 850-11

cleanliness, etc.)

Medical care Eighth Amendment § 16-3-401, C.R.S. AR 700-01, et seq.
§17-1-101, C.R.S. AR 850-14
Freedom from assault or from Eighth Amendment §17-1-115.5, C.R.S. AR100-40
failure to protect AR 850-15
Informational privacy Fourteenth Amendment § 24-90-119, C.R.S. AR 500-02
§ 18-4-412, C.R.S. AR 950-02
Due process in disciplinary Due Process Clause of Art. Il, Section 25, AR 150-01
hearings the Fifth and Fourteenth Colo. Constitution
Amendments
Freedom from discrimination on Equal Protection Clause AR 850-03
the bases of race, ethnicity, etc. of the Fourteenth AR 850-15

Amendment

482 U.S. 78, 107 S. Ct. 2254, 96 L. Ed. 2d 64 (1987)

SStaff reviewed all nonrestricted administrative regulations; some administrative regulations are not available to the public.
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Table 1
Inmates' Rights According to the U.S. Constitution, Colorado Law, and DOC
Administrative Regulations (Cont.)

Relevant DOC

Source of Right in the Relevant Administrative
Type of Inmate Right U.S. Constitution Colorado Law Regulations
Freedom from discrimination on Equal Protection Clause Art. Il, Section 29, AR 850-03
the basis of gender of the Fourteenth Colo. Constitution AR 850-15
Amendment
Rights of prisoners with mental Eighth and Fourteenth § 18-1.9-101, et seq.,
illnesses Amendments C.R.S.
Freedom from discrimination on Equal Protection Clause AR 750-04
the basis of disability of the Fourteenth AR 850-03
Amendment AR 850-15

Freedom from discrimination on Equal Protection Clause
the basis of sexual orientation or | of the Fourteenth

gender identity Amendment
Access to courts, including law Fifth, Sixth, and § 16-3-402, C.R.S. AR 300-38
libraries and legal assistance Fourteenth Amendments § 16-3-403, C.R.S. AR 750-01

AR 750-03

Source: "Chapter 16: Using 42 U.S.C. § 1983 and 28 U.S.C. § 1331 to Obtain Relief from Violations of Federal Law,"
A Jailhouse Lawyer's Manual (Ninth Edition). Columbia Human Rights Law Review, 2011 (366 - 438); Colorado
Department of Corrections

Services Provided to Inmates by the Colorado Department of Corrections

The Colorado Constitution requires the state to establish and support reformatory and penal
institutions.® In determining the type and manner of services provided to inmates, the DOC relies
on the provisions of federal and state law, case law, and standards developed by the American
Correctional Association (ACA).” In addition, the DOC adheres to the quality of life and physical
plant standards promulgated by the Colorado Department of Public Health and Environment.
According to state law, persons arrested or in custody must be treated humanely and provided with
adequatefood, shelter, and, if required, medical treatment.? Coloradolaw prescribesseveral specific
duties for the executive director of the DOC, including requirements to:

» provide work and self-improvement opportunities,
» establish an environment that promotes habilitation for successful reentry into society;

SArticle V111, Section 1, Colorado Constitution

"Pursuant to DOC AR 100-33, it is the policy of the DOC to voluntarily participate, within budgetary constraintsin the standards
and accreditation program of the American Correctional Association. The department saysthat it has used the ACA
accreditation process to document compliance during federal court proceedings, and that its compliance has been a valuable tool
in the department's defense against legal action.

8Section 16-3-401 (2), C.R.S.



» totheextent practical, devel op withinthecorrectional institutionsindustriesthat develop
work skills for inmates and that will also serve the purpose of supplying necessary
products for state institutions and other public purposes;

e carry out duties concerning substance abuse assessment and treatment; and

e carry out duties concerning sex offender assessment and treatment.®

Other sections of state law, particularly those in Titles 16 and 17, C.R.S., also contain
information concerning services provided to inmates. Administrative regulations promulgated by
the DOC provide further detail on such services. This section of the memorandum briefly outlines
the types of services provided by the DOC and explains, when information is available, the state
costsrelated to the provision of such servicesand whether inmatesarerequired to contributeto these
costs. The memorandum primarily concentrates on services provided to inmates who are
incarcerated within the DOC; the department may have other obligations to inmates who are
released to parole or to community corrections.

Table 2 lists the service the DOC provides, the citation to state statutes or administrative
regulations concerning the service, the page number on which it is described, and the total state
appropriations for FY 2011-12 for this service.

Section 17-1-103, C.R.S.



Table 2

FY 2011-12 Appropriations for Services Provided to Inmates by the DOC

Pages of
Service Citation Memorandum General Fund Appropriation Other Appropriations Notes
Health Care § 16-3-401 (2), C.R.S. | Page 9 *  Medical Services: $28.0 million $274,485 from inmate
§16-11.9-102, C.R.S. for personal services and copayments; and
§17-1-113, C.R.S. $43.2 million for operating $200,100 from reappropriated
expenses; and grants through the Department
*  Mental Heath: $9.1 million for of Public Safety
personal services and
$0.9 million for operating
expenses
Sexual Assault §17-1-115.5, C.R.S. Pages 9-10 None $265,750 from federal grant
Prevention funds
Genetic Testing §16-11-102.4, C.R.S. Page 10 DNA is normally collected at the
county jail. Until the end of
FY 2009-10, incoming offenders
paid a fee for their own DNA
testing when they entered the DOC
through the Denver Diagnostic and
Reception Center. As of
FY 2010-11, new offenders coming
into the DOC are assessed
restitution fees by the courts to pay
for their DNA tests.
Substance Abuse | § 16-11.5-101, et seq., | Pages 10-11 *  $3.9 million for personal $1.2 million from the Drug
Testing and C.R.S. services; and Offender Surcharge Fund; and
Treatment e $2.2 million for operating $125,000 from reappropriated
expenses grant funds through the
Department of Public Safety
Sex Offender §16-11.7-101, et seq., | Page 11 e $2.7 million in personal $29,000 from the Sex Offender
Treatment C.R.S. services; and Surcharge Fund; and
e $0.2 million in operating $250,000 from federally funded
expenses grants




Table 2 (Cont.)

FY 2011-12 Appropriations for Services Provided to Inmates by the DOC

Pages of
Service Citation Memorandum General Fund Appropriation Other Appropriations Notes
Case DOC AR 550-01 Pages 11-12 *  $15.5 million in personal
Management services; and
e $0.2 million in operating
expenses
Community §17-33-101, C.R.S. Page 12 e $1.9 million in personal * $10,000 from gifts, grants, and
Reintegration services; donations;
e $0.1 million in operating e $85,000 from the Division of
expenses; Housing in the Department of
* $96,768 in offender emergency Local Affairs; and
assistance; ¢ $40,000 from federal funds
e $0.4 million for the Offender
Re-employment Center; and
«  $0.2 million for contract
services
Food § 16-3-401 (2), C.R.S. | Pages 12-13 e $15.2 million in personal e $80,000 from the U.S.
services; and Department of Agriculture
*  $16.8 million in operating
expenses
Clothing, Bedding, | DOC AR 850-05 Page 13 e $2.2 million in personal Appropriations for clothing,
and Laundry services; and bedding, and laundry services are
Services e $2.2 million in operating not separate line items.
expenses
In FY 2010-11, bedding and linen
expenses totaled $186,047, and
offender clothing expenses totaled
$1.4 million.
Hygiene Services | DOC AR 850-11 Pages 13-14 None Offenders purchase hygiene items
through the canteen.
Freedom of §17-42-101, C.R.S. Page 14 Worship services are provided by
Worship volunteer chaplains and other

volunteers through canteen cash
funds.




Table 2 (Cont.)

FY 2011-12 Appropriations for Services Provided to Inmates by the DOC

Pages of
Service Citation Memorandum General Fund Appropriation Other Appropriations Notes
Educational §17-32-101, et seq., Pages 15-16 $11.1 million in personal ¢ $2.0 million in operating
Programs C.R.S. services; and expenses from sales revenues
$73,276 in contract services from vocational programs;
*  $1.3 million from sales
revenues from the canteen;
¢ $10,000 from gifts, grants, and
donations; and
e $500,000 from federal funds
Legal Access DOC AR 750-01 Pages 16-17 $1.2 million in personal
services; and
$0.4 million in operating
expenses
Library Services § 24-90-105 (1)(d), Pages 17-18 Provided through canteen funds
C.R.S.
Work Programs § 17-29-101, C.R.S. Pages 18-19 $5.4 million in personal
services; and
$90,297 in operating expenses
Correctional § 17-24-101, et seq., Pages 19-20 e $55.3 million in cash and
Industries C.R.S. reappropriated funds
Canteen § 17-24-106 (1)(t), Page 20 e $14.7 million in cash funds

C.R.S.

Of the $14.7 million, approximately
$12.0 million is committed for the
operation of the canteen;

$1.9 million is committed to fund
education, volunteer, and
recreation subprograms; and
$972,000 is committed to fund
libraries, cable service, offender
e-messaging supplies, and other
offender benefits.




Table 2 (Cont.)

FY 2011-12 Appropriations for Services Provided to Inmates by the DOC

§17-29-103, C.R.S.

Pages of
Service Citation Memorandum General Fund Appropriation Other Appropriations Notes

Victim-Offender §17-28-103, C.R.S. Pages 20-21 No funding is available.

Conferences

Recreation and DOC AR 1000-01, Page 21 $6.3 million in personal e $74,000 in operating expenses

Hobby Work et seq. services from sales revenues from the

canteen

Mail Service DOC AR 300-38 Pages 21-22 Outgoing postage is paid by
offenders.

Telephone DOC AR 850-12 Page 22 Provided through canteen cash

Service funds

Discharge Funds §17-22.5-202, C.R.S. | Page 23 $675,000

Services for AR 850-14 Pages 23-24 The department must ensure that

Indigent Inmates indigent inmates have access to
courts, medical treatment,
correspondence with family, and
basic hygiene items. Hygiene
items are generally purchased by
inmates through the canteen.
Inmate pay is designed to provide
unassigned offenders enough to
buy basic hygiene supplies.

Incentive DOC AR 650-01 Pages 24-25 Provided through canteen cash

Programs funds

Inmate Wages §17-24-110, C.R.S. Pages 26-28 $1.5 million

Source: Colorado Department of Corrections, Senate Bill 11-209




Health care. The DOC provides medical, nursing, psychiatric, optometric, pharmacy,
dental, mental health, sex offender, and drug and alcohol diagnostic and treatment services to all
offendersincarcerated in the DOC. The DOC isaso required to develop a standardized screening
procedure to assess offenders for mental illnesses.’® Upon admission, all new inmates undergo a
medical, dental, and mental health screening.*

Colorado law requiresthe DOC to assess copaymentsfor every inmate-initiated request for
medical or mental health services.®> The copayment is statutorily capped at $5 per visit, although
a DOC Administrative Regulation 700-30 sets the copayment at $3 for medical, dental, and
optometric servicesand $1 for mental health services. The administrative regulation includesalist
of 16 general exclusions to the medical copayment fee. The DOC may not deny access to health
care because of aninmate'sinability to pay copayments.*® Further detail on the scope of the DOC's
health care servicesis availablein DOC Administrative Regulations 700-01 through 700-34.

State law also requires correctiona facility personnel to assist inmates in applying for
medical assistance such as Medicaid at least 90 days prior to release.™ DOC Administrative
Regulation 550-07 summarizes the procedures the DOC follows to fulfill this requirement.

For FY 2011-12, the total appropriation to the DOC medical services subprogram was
$71.4 million, with $274,485 from revenue generated by inmate copayments, and the remainder
from the General Fund.™® The General Assembly appropriated an additional $10.2 million for the
mental health subprogram, of which $200,100 isfrom federal funds appropriated to the Division of
Criminal Justice within the Department of Public Safety.*

Sexual assault prevention. Pursuant to the federal Prison Rape Elimination Act, the DOC
isrequired to develop policies and procedures concerning sexual assaultsthat occur in correctional
facilities.'” In conjunction with this requirement, the DOC must provide:

» acute trauma care for sexual assault victims, including but not limited to, treatment of
injuries, HIV/AIDS prophylactic measures, and testing for sexually transmitted diseases,
and

1Section 16-11.9-102, CR.S.
1DOC AR 850-01 (V) (A) (7)

2Gection 17-1-113, C.R.S. In Negron v. Gillespie, 111 P.3d 556 (Colo. App. 2005), the court held that a state may establish
reasonable inmate copayments for the provision of medical care aslong as the state meets an inmate's serious medical needs and
may determine whether a governmental entity or the inmate must pay the cost of any medical services provided.

3In Poudre Valley Health Care, Inc., v. City of Loveland, 85 P.3d 558 (Colo. App. 2003), the court held that the duty imposed
by Section 16-3-401 (2), C.R.S. on adetaining governmental entity to provide medical treatment implies an inherent obligation
on the part of the entity to pay the costs of such treatment.

¥Section 17-1-113.5 (1), C.R.S.

5Senate Bill 11-209

5Senate Bill 11-209

YSection 17-1-115.5, C.R.S.



» confidential mental health counseling for victims of sexual assault.

DOC Administrative Regulation 100-40 provides further detail on the department's prison
rape elimination procedures. The department refersinmatesidentified asavictim of sexual assault
or sexual misconduct to mental health services. DOC Administrative Regulation 700-30 excludes
sexual assault treatment and related mental health services from services for which a medical
copayment is required.

For FY 2011-12, the DOC received $265,750 in federal grant fundsto be used to satisfy the
requirements of the Prison Rape Elimination Act.

Genetic testing. State law requires certain convicted offenders to submit to and pay for the
collection and chemical testing of the offender's biological substance samplein order to determine
the genetic markets of the sample.’* Pursuant to DOC Administrative Regulation 300-24, any
inmate who has not previously provided a biological substance sample must pay $5.00 for the
collection of abuccal (oral swab) or blood sample for DNA testing. Money paid by offenders for
the purposes of genetic testing is deposited in the Offender |dentification Fund.*

According to the department, DNA isnormally collected at the county jail. Until the end of
FY 2009-10, incoming offenders paid afeefor their own DNA testing when they entered the DOC
through the Denver Diagnostic and Reception Center. Asof FY 2010-11, new offenders coming
into the DOC are assessed restitution fees by the courts to pay for their DNA tests.®

Substance abuse testing and treatment. State law requires the Judicial Department, the
DOC, the State Board of Parole, the Division of Criminal Justiceinthe Department of Public Safety,
and the Department of Public Health and Environment to develop and implement a standardized
procedure for assessing the use of controlled substances by offenders.*> The departments are also
required to develop and implement a system of education and treatment programs concerning
substance abuse for the use of offenders who are placed on probation, parole, or in community
corrections, or who areincarcerated in the DOC. Such programs must include a system of periodic
or random chemical testing and a system of punitive sanctions for offenders who test positive for
controlled substances after being placed in an educational or treatment program. DOC
Administrative Regulation 300-20 states that inmates who test positive or who are found to have
tampered, adulterated, or diluted atest will be assessed the current cost of the testing method and
any confirmation testsneeded. If an offender requeststo have asamplere-tested, he or shemust pay
for this procedure.

8Section 16-11-102.4 (1), C.R.S.
1Section 16-11-102.4 (4), C.R.S.

®House Bill 07-1343, concerning DNA testing for felony offenders, awarded $4,950 per year for three fiscal years (FY 2007-08
through FY 2009-10) to fund testing for individuals who were aready incarcerated within the DOC.

AGection 16-11.5-101, et seg., C.R.S.

—-10-



The procedures for the drug and alcohol assessment, treatment, and sanction programs are
implemented only if funds are available in the Drug Offender Surcharge Fund.? For FY 2011-12,
the General Assembly appropriated $7.5 million for substance abuse testing and treatment. Of this
amount, $6.1 million is from the General Fund, $1.2 million isfrom the Drug Offender Surcharge
Fund, and $125,000 is from grant funds appropriated to the Division of Criminal Justice in the
Department of Public Safety.?

Sex offender treatment. Coloradolaw requiresthe DOC to evaluate, identify, treat, manage,
and monitor adult sex offenders.* Every sex offender who is sentenced to the DOC is required to
undergo treatment. Once the offender is released on parole, he or she is required to pay for the
treatment to the extent that her or sheisfinancially ableto do s0.* Programsfor sex offenders must
be asflexible as possible in order to be available to each offender. Treatment options may include
group counseling, individual counseling, family counseling, shared living arrangements, or treatment
in a therapeutic community.

Funding for sex offender treatment is allocated to the Judicial Department, the DOC, the
Division of Criminal Justice within the Department of Public Safety, and the Department of Human
Services from the Sex Offender Surcharge Fund. For FY 2011-12, the Genera Assembly
appropriated $3.2 million for sex offender services. Of thisamount, $2.9 millionisfromthe General
Fund, $29,000 is from the Sex Offender Surcharge Fund, and $250,000 is from federally funded
grants.”®

Case management. DOC Administrative Regulation 550-01 describes the policy of the
DOC to maintain and support a standardized case management system that:

» enables case managers to communicate directly with inmates;

» identifiesany progressor regressdirectly related to the diagnosti c package or subsequent
evaluations by program providers;

» classifiesinmates in accordance with policy; and

» refersinmates to appropriate programs and transitional placements.

The administrative regulation briefly summarizes case management procedures, including intake,
admissions, orientation, records management, and progress reviews.

ZSection 16-11.5-102 (2), C.R.S.
ZSenate Bill 11-209

#Section 16-11.7-101, et seqg., C.R.S.
#Gection 16-11.7-105, C.R.S.

%Senate Bill 11-209

-11 -



Other administrative regul ations address a case manager'srole in assisting inmates to apply
for disability benefits and replacement Social Security cards and birth certificates.” Inmates must
be eligible for such benefits or replacement documents and are responsible for any necessary
application fees.

For FY 2011-12, the General Assembly appropriated $15.7 million from the General Fund
for the case management subprogram.®

Community reintegration. State law requiresthe DOC to administer reentry programs for
inmates prior to and after their release®® The programs are intended to assist inmates with their
reentry into society by reducing the possibility of the inmates returning to prison, assisting themin
rehabilitation, and providing them with lifeemanagement skills. DOC Administrative
Regulation 550-11 provides additional detail on the release programs administered by the
department.

DOC Administrative Regulation 250-04 also provides for indigent parolee emergency
assistance. The assistance generally consists of community partnerships that provide transitional
assistance to parolees, although funding may be provided directly to aparoleeif he or she does not
qualify for assistance from community resources or if community resources are otherwise
unavailable.

For FY 2011-12, the General Assembly appropriated $2.9 millionfor thecommunity reentry
subprogram. Of this amount, $2.8 million is from the General Fund, $10,000 is from gifts, grants
and donations, $85,000 is from funds appropriated to the Division of Housing in the Department of
Local Affairs, and about $40,000 is from federal funds.®

Food. Pursuant to DOC Administrative Regulation 1550-02, the DOC provides meals that
arenutritionally adequate and prepared and served in amanner that meets established governmental
health and safety codes. Inmates and DOC employees are periodically surveyed on their menu
preferences, and aternative and religious diets are available.

The DOC employs aregistered dietician who is responsible for developing and approving
all menus for DOC facilities. The dietician estimates that, in general, an adult requires
20to 35 calories per kilogram of body weight each day. When determining an optimal daily caloric
level for inmates, the following factors are taken into account:

age;

gender;

activity level,;

cycleof life (e.g., adolescent, adult, or senior citizen);
body mass index; and

“DOC AR 550-07; DOC AR 550-10
%Senate Bill 11-209
#Section 17-33-101, C.R.S.

%Senate Bill 11-209

—-12 -



* weight.

The regular diet for men in the DOC provides approximately 2,800 to 2,900 calories each
day. Thediet for the femal e population provides approximately 2,200 calories each day. Y outhful
offendersinthe DOC are given approximately 4,000 calories per day. Theactual number of calories
provided to each population is based on the factors listed above.

For the FY 2011-12, the total appropriation to the DOC's food service subprogram was
$32.1 million, with $80,000 expected to be received from the U.S. Department of Agriculture, and
the remainder from the General Fund.*

Clothing, bedding, and laundry services. DOC Administrative Regulation 850-05 describes
the department's policy of providing properly fitted, climactically suitable, durable, and presentable
clothing to all offenders. Special protective clothing may be available depending on an inmate's
work assignment. |nmates are responsiblefor the basic care and maintenance of their clothing, and
will bechargedif itisdamaged or lost. Used state-issued clothingiscleaned, repaired, resized, and
redistributed, except for used boxers or underpants. The department is also responsible for
providing suitable and clean bedding and linens, including two sheets, a pillow and a pillowcase,
one mattress, and sufficient blankets.

The DOC aso provideslaundry and clothing repair services. Inmatesare provided with the
opportunity to have three compl ete sets of clothing per week. Inmates must have accessto laundry
servicesfor clothes at least two times per week, for linens and towels at least once aweek, and for
blankets at |east once amonth. DOC Administrative Regulation 850-11 stipulatesthat clothing and
linens must be laundered and exchanged no |ess than once a week.

For FY 2011-12, the General Assembly appropriated $4.4 million from the General Fund to
thelaundry services subprogram.® According tothedepartment, in FY 2010-11, bedding and linens
expenses totaled $186,047, and offender clothing expenses totaled $1.4 million.

Hygiene services. Pursuant to DOC Administrative Regulation 850-11, inmates may
purchase basic hygiene kits from the canteen, consisting of the following items:

comb;

Soap;

toothbrush;

toothpaste;

toilet paper;

feminine hygiene supplies;

if needed, denture cleaner and adhesives; and
upon request, shaving equipment.

#Senate Bill 11-209

%Senate Bill 11-209

—-13-—



A maximum of one kit per month may be purchased. All facilities must provide an adequate
issuance of toilet paper and feminine hygiene supplies, and the DOC may provide other hygiene
supplies to indigent offenders at no cost.

The department must provide inmates with sufficient shower facilities and the opportunity
to shower with both hot and cold water at least three times per week. The department is also
required to ensurethat hair care servicesare availableto inmates and that such servicescomply with
applicable health requirements. In addition, inmates must have accessto cleaning suppliesand are
required to keep their living areas in a neat and sanitary condition.

Freedom of worship. TheU.S. Constitution, statelaw, and state administrative regul ations
address an inmate's freedom of worship. State law requires the DOC to afford each inmate with a
reasonable opportunity to freely exercise his or her religious beliefs without fear of retaliation or
discrimination.® The practice of areligion by any particular sect may not be curtailed or prohibited
unless the religious practices threaten the reasonabl e security interests of the correctional facility.

Upon therequest of any inmate, and to the extend practi cabl e and consi stent with reasonable
security considerations, religious facilities must be made avail able in a nondiscriminatory manner.
In addition, the DOC must permit accessto objectsof areligiousnature provided that the possession
of such objectswould not unduly burden the reasonabl e security interestsof the correctional facility.
Finally, the DOC must permit inmates to consult with and receive spiritual advice and ministration
from a spiritual leader. The DOC is not required to construct additional facilities, remodel or
reconfigure existing structures, or hire additional employeesin order to ensure an inmate's freedom
of worship.**

DOC Administrative Regulation 800-01 summarizes the department's policy to alow
religious programs for inmates. According to the regulation, such programs entail supervision and
coordination, an opportunity to practice one'sfaith, and the use of community resources. EachDOC
facility isrequired to:

provide adequate space for the administration of faith-based programs;

allow an inmate the opportunity to declare afaith group affiliation;

permit inmates to change their faith group affiliation once per year;

provide appropriate religious diets;

ensure that inmates have the opportunity to participate in practices deemed essential by
the governing body of their faith group, provided that such participation does not
threaten the security of the facility;

* permit holy days and work proscription days,

» show professional respect for faith group program areas and property; and

e permit inmates to select a faith medallion or medicine bag.

#Gection 17-42-101, C.R.S.

“Section 17-42-101 (5), C.R.S.

14—



Educational programs. State law directs the DOC to develop and implement a
comprehensive competency-based educational and vocational program to combat illiteracy and
devel op marketable employment skillsamonginmates.® Thecorrectional educational program must
encompass the following goals and objectives:

ensure that every inmate receives appropriate academic services mandated by federal or
state statutes, regulations, or orders;

ensure that every inmate who has an expectation of release from custody within five
years and who lacks basic and functional literary skills receives adult basic instruction;
provide every inmate who has an expectation of release from custody within five years
with the opportunity to achieve functional literacy (the ability to read and write in
English and to perform routine mathematical functions);

provide every inmate who has an expectation of release from custody within five years
and who has demonstrated the intellectual capacity with the opportunity to obtain the
equivalent of a high school education;

ensure that every inmate who has an expectation of release from custody within five
years has an opportunity to acquire at least entry-level marketable vocational skillsin
one or more occupational fieldsfor which thereisademonstrable demand in Colorado's
economy;

ensure that every inmate is rel eased possessing life-management skills;

provide every inmate who demonstrates college-level aptitudes with the opportunity to
participatein college-level academic programs offered through the correctional facility;
and

ensure that training in the fundamentals of personal health are an integral part of all
instructional services. Such training must include instruction in persona hygiene,
general health, and substance abuse education.*

Unlessfinancial assistancefor thecost of college-level programsisavailablethrough private
or federally funded grants or scholarships, or through other programs, costs associated with
college-level academic programsmust beborneentirely by theinmate participating inthe program.*

The legidlative declaration concerning correctional educational programs expresses the
General Assembly's intent to ensure that state funding is provided to educational and vocational
programs that meet performance objectives, provide market-relevant training, and are proven to
increase the likelihood that persons who are released from a correctional facility will successfully
reintegrate into society.

Pursuant to state law, any inmate who lacks basic and functional literacy skills, as
determined by a literacy test approved by the State Board of Education, is required to complete
sequential course work sufficient to alow the inmate to pass a competency test or the General

®Section 17-32-101, et seq., C.R.S.

%Section 17-32-105 (1) and (2), C.R.S.

Section 17-32-105 (1)(g), C.R.S.
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Educational Development (GED) test, or both.® If the inmate does not pass such atest, the DOC
may reguire him or her to continue to receive adult basic education instruction. The only inmates
who are exempt from this course work requirement are those who:

» areserving alife sentence or are under sentence of death;

» are specifically exempted from participation for security or health reasons;
» arehoused in community corrections;

» are determined, through testing, to have attained a functional literacy level;
» are, because of adisability, at amaximum level of proficiency;

» refuse, inwriting, to participate in adult basic education instruction; or

+ fail to make positive progress after aminimum of 20 hours.®

Pursuant to DOC Administrative Regul ation 500-01, the department provides inmates with
disabilities accessto its educational programs and makes provisions to meet the educational needs
of inmates who require specia placements. However, the DOC isnot required to take an action to
provide accessibility to an educational serviceif it can prove that the action would impose an undue
financia or administrative burden on the agency, or would fundamentally alter the nature of the
service, program, or activity.

Funding for the Correctional Education Program comesfrom the General Fund and fromthe
Correctiona Education Program Fund, which consists of al money received by the Correctional
Education Program fromthefederal government and from contributions, grants, gifts, bequests, and
donations.*® The DOC is required to submit its budget request for the Correctional Education
Program as aseparate lineitem.** Thisline item must be the department's total budget request for
correctional education funding from the General Fund, and must itemize the amount of its request
that will be funded by the Correctional Education Program Fund. No other funds from the General
Assembly will be allocated to the department for any educational program.

For FY 2011-12, the General Assembly appropriated $15.1 million for the educational
subprogram. $11.2 million of this amount is from the General Fund; the remainder consists of
$2.0 million from sales revenues earned by vocational programs, $1.3 million from sales revenues
earned by the operation of the canteen, $10,000 from gifts, grants, and donations, and about
$500,000 from federal funds.*

Legal access. In 1977, the Supreme Court found that the fundamental constitutional right
of access to the courts requires prison authorities to assist inmates in the preparation and filing of
meaningful legal papers by providing inmates with adequate law libraries or adequate assistance

®Section 17-32-105 (3)(a), C.R.S.
®Section 17-32-105 (3)(b), C.R.S.
“Section 17-32-107, C.R.S.

“Section 17-32-106 (1)(c), C.R.S.

“?Senate Bill 11-209
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from persons trained in the law.* Adequate law libraries in prisons are one constitutionally
acceptable method to assure meaningful access to the courts. DOC Administrative Regulation
750-01 provides for the right of offenders to access an appropriate law library and paper,
typewriters, or typing services, and other supplies and services related to legal matters. The law
library must contain, at a minimum:

* relevant and up-to-date constitutional, statutory, and case law materials;
» applicable court rules; and
* practicetreatises.

When an inmate is unable to make meaningful use of the law library on hisor her own, the
administrative regulation indicates that the DOC should provide additional assistance. The
administrative regulation al so ensurestherights of inmatesto have accessto the courtsand provides
that offenders in segregation have access to legal materials. Pursuant to the administrative
regulation, prison libraries may employ offender clerks and legal assistants.

The DOC provides inmates with legal photocopies for filing habeas corpus, conditions of
confinement, or post-conviction actions with the court regardless of an inmate's ability to pay,
although the inmate will be charged for the provision of such copies even if his or her account is
empty. Any other legal photocopieswill not be provided to an inmate unless he or she hasthefunds
necessary to pay for such copies.

Pursuant to DOC Administrative Regulation 300-38, the department is required to ensure
and facilitate inmates access to counsel and assist inmates in making confidential contact with
attorneys. Such contact includes, but is not limited to, uncensored correspondence. DOC
Administrative Regulation 750-03 providesfurther detail onthe DOC'sproceduresregarding access
to courts and counsal.

For FY 2011-12, the General Assembly appropriated $1.6 millionfromthe General Fundfor
the legal access subprogram.

Library services. Pursuant to Colorado law, the State Librarian must furnish non-legal
library services to prisons and to make reasonable rules for the establishment, maintenance, and
operation of such libraries.*® DOC Administrative Regulation 500-02 states that library services
include a reference collection containing general and specialized materials, and the planned and
continuous acquisition of materials to meet the needs of DOC employees, contract workers, and
inmates. Theregulationindicatesthat correctional librariesshould operate on hoursthat allow users
greatest accessduring peak use periods, and that it ispreferablefor thelibrary to be open seven days
aweek. DOC employees, contract workers, and volunteerswho work at the library are prohibited

“Boundsv. Smith, 430 U.S. 817, 97 S. Ct. 1491, U.S.N.C., 1977, Please note that DOC Administrative Regulation 750-01,
concerning legal access, cites several other court cases in addition to Bounds v. Smith.

“Senate Bill 11-209

“5Section 24-90-105 (1) (d), C.R.S.
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from breaching the privacy of alibrary user'srecords, unlessrequired to do so by law.*® Inmatesare
not charged for using the library, but will be charged for the loss or destruction of library items.

According to DOC Administrative Regulation 300-26, the department's policy isto respect
and respond to the reading needs and preferences of inmatesin amanner that is consistent with the
rehabilitative goals set for theinmate, public safety concerns, and security needs of DOC facilities.
The administrative regulation provides further detail on the review process for inmate reading
material. Theresponsibility for funding correctional library servicesis shared by the DOC and the
State Librarian.

According to the DOC, in FY 2011-12, funding for library services is provided through
canteen cash funds. The department indicates that $970,000 in canteen cash fundsis committed to
the library subprogram, cable service, offender e-messaging supplies, and other offender benefits.

Work programs. Pursuant to state law, all inmates supervised by the DOC must perform
labor.”” The DOC is required to assign every able-bodied inmate to work that his most suitable to
his or her capacity and that is most advantageous to the citizens of Colorado.®® The DOC
administersthe Division of Correctional Industries(discussed bel ow), alongwith several other work
programs to fulfill this mandate.

The DOC administers physical labor work programs to reclaim and maintain land and
resources within Colorado.” Any inmate may be assigned to an intensive labor work program,
including repeat offenders, paroleviolators, andinmateswho demonstrate behavior inconsistent with
therules of the department. Theintensive labor work program is operated on an incentive basis; an
inmate who demonstrates that he or sheiswilling to modify hisor her behavior, to cooperatein his
or her rehabilitation, and to learn awork ethic and ajob skill becomeseligiblefor reassignment from
theintensive labor work program.® Inmateswho are assigned to the intensive labor work program
are paid for their work.

The executive director of the DOC is authorized to establish an off-grounds work program
for any appropriate minimum and minimum-restrictiveinmates. Under the program, inmates may
be assigned to work on assignments requested by any federal, state, or local government agency or
nonprofit agency. Inmateswho are assigned to an off-grounds work program are compensated for
their work. DOC Administrative Regulation 300-23 providesfurther detail on the proceduresof the
department's work program.

Section 24-90-119, C.R.S.
“Section 17-20-115, C.R.S.
8Section 17-20-117, C.R.S.
“9Section 17-29-101, C.R.S.
SSection 17-29-103 (1), C.R.S.

®Section 17-29-105, C.R.S.
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For FY 2011-12, the General Assembly appropriated $5.5 million fromthe General Fund for
the labor subprogram.>

Correctional Industries. The department's Division of Correctional Industries trains and
employsinmates to manufacture goods that are sold to various entities in Colorado, including state
and local governments and individuals. State law directs Correctional Industries to provide
programs that are profit-oriented and that provide 40 hours of work activity each week for inmate
participants.®® The programs areintended to train inmatesin general work habitsand skillsin order
to increase the inmates' employment prospects upon release.

State law directs the Division of Correctional Industries to establish a system of financial
payments to serve as an incentive for more effective and efficient performance.* Inmate pay is
based on the number of hours worked, the type of work assignment, and the quality of the work
performed. Payment rates are established on an annual basis after review by the Joint Budget
Committee and the General Assembly.> A separate section in this memorandum summarizes the
current inmate pay rate. Wages earned by an inmate who works in Correctional Industries are
deposited in an account and distributed periodically for:

e compensation to the victim of the crime (not to exceed 40 percent of the wages);

» paymentsfor the support of the inmate's dependents;

» establishment of fundsin trust for the inmate upon his or her release;

» theinmate's personal expenses while serving his or her sentence;

» voluntary payments to the Victims Assistance and Law Enforcement Fund; and

» defraying the costsincident to theinmate's confinement (not to exceed 20 percent of the
wages).®

A portion of inmate compensation isalso paid to the Division of Adult Paroleto defray the costs of
parole.”’

%2Senate Bill 11-209

®Section 17-24-101, et seq., C.R.S.
¥Section 17-24-110, C.R.S.
®Section 17-24-114, CR.S.
®Section 17-24-119, C.R.S.

S’Section 17-24-114 (2), CR.S.
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In the event that an inmate is employed by a private entity, he or she must be paid at least
the federal minimum wage.®® Such wages are held in trust for the inmate for use upon his or her
discharge or parole, except that the DOC may deduct up to 50 percent of the wages to defray the
costsof theinmate's confinement.* In addition, the DOC may deduct additional wagesfor the same
reasons listed above.*

Correctional Industries receives no General Fund moneys. For FY 2011-12, the Generd
Assembly appropriated $55.3 million in cash and reappropriated funds.®® Of this amount,
$35.4 million is from sales to state entities, $14.0 million is from sales to nonstate entities,
$5.8 million isfrom the Department of Revenue's purchase of license plates, and $150,000 is from
the Land Improvement Fund.

Canteen. The Division of Correctional Industriesis also responsible for the operation of a
canteen for inmate use and vending machines for visitors use.®* Pursuant to DOC Administrative
Regulation 200-11, al offendersincarcerated withinthe DOC and private prisonfacilities, excluding
community corrections, must be afforded reasonable access to canteen services.

Items in the canteen and vending machines must be sold for prices that generate sufficient
revenueto fund all expenses of the canteen and vending machines, including the costs of employee
services, and to produce a reasonable profit. All revenue generated by the canteen and vending
machinesis deposited in the Canteen, Vending Machine, and Library Account. State law specifies
that any profits arising from the operation of the canteen and vending machines must be expended
for the educational, recreational, and social benefit of the inmates and to supplement direct inmate
needs.®

The canteen receives no General Fund moneys. For FY 2011-12, the General Assembly
appropriated $14.7 million in cash funds. Thisamount was derived from sales revenues earned by
the canteen operation.®*

Victim-offender conferences. The DOC is authorized to establish a pilot program to
facilitate victim-initiated victim-offender conferences.®> Under the pilot program, avictim would
request a facilitated conference with the offender who committed the crime against the victim.
Volunteerswould beused to facilitate the conferences, and statelaw stipul atesthat the pil ot program

%Section 17-24-122 (3), C.R.S.
Section 17-24-122 (4), C.R.S.
SSection 17-24-122 (5), CR.S,
%1Senate Bill 11-209

82Section 17-24-106 (1)(t), C.R.S.
%3Section 17-24-126 (3), C.R.S.
SSenate Bill 11-209

®Section 17-28-103, C.R.S.
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is only to be established when funds become available. House Bill 11-1032, which was enacted
during the 2011 legidlative session, granted the DOC authority to establish such a program.

According to thedepartment, prior to the passage of House Bill 11-1032, the department had
explored optionsto fund avictim-offender conference program, but no funding wasavailable. Since
the passage of the bill, the department renewed its efforts to secure funding for such aprogram, but
has found none so far. The department has a draft policy prepared to serve as a guideline for the
pilot program, and avolunteer victim-offender dialogue facilitator has been working with avictim
interested in beginning a victim-offender dialogue. However, additional candidates and members
of the volunteer facilitator team are not yet confirmed.

Thedepartment noted that the DOC's Victim ServicesUnitisasmall office consisting of two
victim advocates and two support staff who provide services to 6,000 registered victims. The
department expressed concernsover the Victim Services Unit'sability to support and sustainaviable
victim-offender conference program over the long term.

Recreation and hobby work. According to DOC Administrative Regulation 1000-01, the
DOC ensures that all facilities provide a comprehensive recreational program that includes
leisure-time activities, outdoor exercise, and recreation activities for all inmates. Space and
equipment suitable for recreational activities are made available in proportion to the inmate
population and are maintained in good condition. To ensure that all inmates have equal accessto
recreational opportunities, the DOC provides|oaner athletic footwear. Facilities have the option of
providing recognition to inmates for participating in certain activities. Such recognition includes
certificates, ribbons, or canteen items, and may not exceed morethan $5.00 per individual per event.

For FY 2011-12, the General Assembly appropriated $6.4 million for the recreation
subprogram, of which about $74,000 is from sales revenue earned by the canteen operation, with
the remainder from the General Fund.®

DOC Administrative Regulation 1000-02 summarize'sthe DOC's policy of providinginmates
with opportunities for artistic expression and encouraging the development of constructive
leisure-time skills, such as metalwork, woodwork, artwork, glass, ceramics, mirror etching, bead
work, leather work, needle work, and paper craft projects. Participation in such hobby work isa
privilege; criteria for such participation may include behavior, the completion of program plans,
work ratings, housing assignments, custody status, and classification. Any materials and tools
necessary for hobby work must be paid for by the inmate.

Mail service. Pursuant to DOC Administrative Regulation 300-38, it is the policy of the
DOCtoallow inmatesto correspond with family, friends, courts, legal counsel, and other public and
private entities, as appropriate. Inmatesin segregation are permitted to write and receive letterson
the same basis as inmates in the general population.

When the inmate bears the mailing cost, there is no limit on the volume of letters than an
inmate may send or receive, or on the length, language, content, or source of mail or publications,
except when thereis areasonable belief that l[imitation is necessary in order to protect public safety
or institutional order and security. However, the DOC may restrict postage privilegesfor aninmate

%Senate Bill 11-209
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whose account has an overage, for postage charges only, of $300 or greater. DOC regulations
specify that indigent offenders must receive a postage allowance to allow such inmatesto maintain
community ties. In addition, legal mail must be sent at the DOC's expense to avoid delay.

Telephone service. DOC Administrative Regulation 850-12 states the department's policy
to permitinmatesreasonabl e accessto tel ephonesto maintain essential community, family, andlegal
contact. The administrative regulation refers to telephone use as a privilege afforded to those
inmates who demonstrate awillingness to conduct themselvesin aresponsible and mature manner.

The Colorado Inmate Phone System serves all inmates and imposes the same rate system
regardless of thecaller'slocation in the state. Ratesvary based on the payment method used and on
the location of the receiving party. Almost all telephone calls made by offenders are monitored,
recorded, and managed for security purposes. Offender call lists are also reviewed for security
purposes. Phone calls are limited to a maximum of 20 minutes.

Inmates may pay for phone calls using the Department of Corrections (DOC) debit system,
by prepaying for collect calls, or by having the receiving party pay for a collect call. The most
cost-effective payment method is the DOC debit system, which requires no set-up fee and permits
an offender to add more money to his or her account through a weekly canteen order. Prepaid
collect calls, which have a $7.95 set-up fee, have a higher cost-per-minute than debit calls but a
lower cost-per-minute than collect calls paid for by the receiving party. All inmates who chooseto
participate in the Colorado Inmate Phone System program may place collect calls. In accordance
with DOC Administrative Regulation 850-14, the state will bear the expense of anindigent inmate's
telephone use only under compelling circumstances.

Table 3 summarizes the in-state and out-of -state rates charged under each type of payment

plan.
Table 3
DOC Telephone Rates for Each Payment Option
Charges Debit Prepaid Collect Collect

In-State Calls Connect Fee $1.25 $2.75 $2.75
Cost per Minute $0.13 $0.18 $0.23
Total Cost for a $3.85 $6.35 $7.35
20-minute Call

Out-of-State Calls Connect Fee $2.00 $3.95 $3.95
Cost per Minute $0.13 $0.59 $0.89
Total Cost for a
20-minute Call $4.60 $15.75 $21.75

Source: Colorado Department of Corrections.
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Dischargefunds. Tendaysprior tothedate onwhichany inmateisentitled to bedischarged
or paroled, the executive director of the DOC or hisor her designee must give the inmate suitable
clothing and may furnish transportation to theinmate's residence or to any other placein Colorado.®’

The executive director or his or her designee must also give any inmate being discharged
$100. A parolee may be given less than $100 if the difference between the amount given to the
parolee and $100 is deposited in an account for the parolee. According to DOC Administrative
Regulation 200-01, the following inmates are not eligible to receive the $100 allowance:

» any paroled offender who has been returned to the custody of a correctional facility

before the completion of his or her parole period and has previously received the

$100 allowance;

any offender released by a court order that vacates the sentence;

any offender released upon the posting of a bond;

any offender released by the court on a suspended sentence;

any offender paroled from acommunity corrections center or the Intensive Supervision

Program;

» any offender paroled or discharged to another felony charge;

» any offender released to Immigration and Customs Enforcement; and

» any offender who, at the time of release or parole, has a mandatory savings account
bal ance exceeding $100 dueto participation in aCorrectional Industries Prison Industry
Enhancement program.

According to the department, in FY 2011-12, $675,000 from the Genera Fund was
appropriated to pay for discharge funds, clothing, and transportation.

Servicesprovidedtoindigentinmates. Pursuant to DOC Administrative Regul ation 850-14,
the department must ensure that indigent inmates have access to courts, medical treatment,
correspondencewith family, and basic hygieneitems. Inorder to be considered indigent, aninmate
must meet al of the following criteria:

» theinmate hasnot received inmate pay or any other type of deposit to hisor her account
for the preceding 30 days;

» the inmate's available account balance has not reached $4.60 at any time during the
preceding 30 days;

* theinmateisnot in community corrections or on parole.

If an inmate qualifies asindigent, he or sheis entitled to the following assistance:

» abasic hygiene kit and advice on how to obtain replacement items;

» theright to mail one personal |etter per week, with postage paid by the state, contingent
upon funding and the stipulation that postage must not exceed $2.00 per month;

* health care services; and

Section 17-22.5-202, C.R.S.
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« if anindigent inmate's account balance has not exceeded $9.10 at any time during the
past 30 days, he or she is entitled to legal photocopies for filing habeas corpus,
conditions of confinement, or post-conviction actions.

Privileges available to inmates or provided through incentive programs. State law
stipulates that the DOC is not required to provide inmates with any privileges. According to the
department, items such as televisions, radios, and other entertainment devices are available for all
offenders in general population to purchase from the canteen. No General Fund dollars are
expended for such media and entertainment systems. In response to staff inquiries, the department
explained that entertainment and recreational equipment occupies inmates time, thereby assisting
the department in its supervisory duties. Access to such privileges provides one method of
motivating the inmate popul ation.

DOC Administrative Regulation 650-01 explainsthe department'sincentiveliving program,
which rewards positive participation and behavior through quality of life privileges and
responsibilities. Accordingtotheregulation, by offering anincentiveliving program, theDOCams
to ingtill self-discipline that will help offenders when they are released to society, which in turn
could reduce therate of recidivism. Participation inincentive programsisvoluntary and driven by
aclassification process. In order to be eligible for an incentive living program, an inmate must:

beactiveinalabor, educational, or work program resultingin satisfactory or higher progressreviews;

be in compliance with any recommended treatment programs;

possess a GED or high school diploma or be enrolled in related courses;

have not had any Class | Code of Penal Discipline convictions for two years,

have not had any Class |1 Code of Penal Discipline convictions for one year;

have not had involvement in a disruptive security threat group for two years;

be currently employed and have been continuously employed three months prior to
placement; and

» have not been placed in administrative segregation for two years.

The privileges offered through an incentive living program are based on physical plant
limitations and program occupancy and vary based on the security level of the facility. Privileges
may include:

extended purchase capabilities for canteen and gift packs;

additional "pod time," or time in acommon areg;

additional recreation time;

additional pod equipment, such as a microwave, cushioned furniture, or exercise
equipment;

» additiona library services,; and

» additional mediaor electronic devices.

Inmates in an incentive living pod may donate funds to be used for the purchase of DVD or VHS
playersand movies. Playersand moviesare owned by the pod and not by theindividualswho made
contributions to their purchase. Players and movies may be checked out by any individual within
the pod for use in hisor her cell.

According to the DOC, in FY 2011-12, $972,000 in canteen cash funds was committed to
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pay for libraries, cable service, offender e-messaging supplies, and other offender benefits.

In response to staff inquiries, the DOC provided information about itsincentive program at
the Limon Correctional Facility. The program, which wasimplemented in August 2009, currently
has 308 inmates assigned toit. The department indicated that the program cost about $11,065 to set
up, including $1,950 for microwaves, $2,230 for steel to build exercise equipment and microwave
tables, and $6,000 for six televisionsand brackets. The department al so explained that disciplinary
violationsresultinlonger prison staysfor inmates. The DOC estimatesthat areduction of one Code
of Penal Discipline conviction may save the state $1,492. Further information regarding this
calculationisavailableuponrequest. Over the courseof the Limon Correctional Facility'sincentive
program, there have been 68 Code of Penal Discipline convictions, none of which were for violent
acts. During the same time period, there were 2,839 Code of Penal Discipline convictionsin the
general population.

Inmates who participate in an incentive living pod are required to perform essential facility
tasks during a lock down. Such tasks may include food service detail, laundry, and custodial
services. According to the department, prior to the implementation of theincentiveliving program,
major facility emergenciesrequired all Correctional Industries operationsto be closed, resulting in
decreased production revenue. Now, inmateswho are assigned to the incentive living program can
continue to work with Correctional Industries.

Additionally, the Limon Correctional Facility has implemented the Security Threat
Administrative Review (STAR) program, pursuant to DOC Administrative Regulation 600-07. The
STAR program is an incentive-based program established to identify, designate, assign, monitor,
transition, and reintegrate inmates who demonstrate dangerous, disruptive, or defiant behavior.
Additional information regarding this program is available upon request.

State law also provides for the restriction of inmate privileges. If an inmate refuses to
perform labor, participate in educational or work programs, or undergo counseling when he or she
isrequired to do so, the DOC must deny privileges such astelevision, radio, entertainment systems,
and access to snacks.®® Furthermore, if an inmate files a lawsuit against the state of Colorado or
against any government official, and the court finds that the action lacked substantial justification,
was basel ess, was malicious, or wasinterposed for harassment, the department must deny privileges
totheinmatewho filed themotion.*® DOC Administrative Regul ation 600-05 providesfurther detail
on the procedures that the department follows when restricting inmate privileges.

®Section 17-20-114.5 (1), C.R.S.

®Section 17-20-114.5 (2), C.R.S.
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Inmate Wages

Colorado law requires inmates to be paid for their labor.® DOC Administrative
Regulation 850-03 summarizes the DOC's policies concerning inmate wages. Offenders are paid
monthly at a designated daily rate for the actual number of daysworked, not to exceed 23 days per
month. Inmates assigned to mental health, sex offender, drug and acohol, or other mandated
treatment programs are paid at their normal assigned rate for the time they spend attending such
programs and are not be docked for hours spent in such approved programs.

Table 4 summarizes inmate pay grades, which range from $0.23 per day for "unassigned"
inmatesto $2.00 per day for inmateswho are assigned to assist inmates with disabilities. The DOC
notes that these pay grades have been in effect since FY 2003-04. Prior to that time, inmates
assigned to full-day programs could earn up to $2.10 per day.

Inmates who work for Correctional Industries are paid from cash funds generated by the
work of Correctional Industries, and may beeligiblefor minimumwageor prevailing wages, aswell
asproduction incentive bonuses. All inmatesmay beeligiblefor other incentives such asadditional
monetary compensation, special housing, extraprivileges, and good time credits. According to the
department, additional monetary compensation israrely provided to inmates who are not assigned
to Correctional Industries. In the event that additional pay is authorized, it is usually based on
unusual circumstances, such aswhen inmates are needed to shovel snow for along period. Inmate
pay rates may be frozen or changed in accordance with budgetary constraints. The General
Assembly appropriated $1.5 million for inmate pay during FY 2011-12.” The department saysthat
noneof thesefundsare used to provide special housing or entertainment equi pment. Such privileges
are paid for with funds generated by Correctional Industries.

"Section 17-24-110, C.R.S,; 17-29-103, C.R.S.

"Senate Bill 11-209
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Table 4
DOC Inmate Pay Grades

Grade

Wage Rate

Notes

1 (Unassigned)

$0.23 per full day

Includes:

inmates assigned to the Intensive Labor Work Program;
inmates who are unable to participate in their assignment
due to supervisor absence, segregation status, facility
appointments (e.g, medical or dental), facility
lockdown/shakedown, or lay-ins;

inmates coded as "ADA Unassigned;*"

inmates who are temporarily assigned to another facility,
including an infirmary; and

inmates who refuse to participate in work or training
programs.

2 (Assigned) $0.30 per half day * includes inmates assigned to mandatory half-time
programs

3 (Assigned) $0.60 per full day ¢ includes inmates assigned to mandatory full-time
programs

4 (Offender Care Aide I)

$0.80 per full day

includes inmates assighed to assist inmates with
disabilities

5 (Offender Care $1.20 per full day e includes inmates assigned to assistinmates with
Aide II) disabilities
6 (Offender Care $2.00 per full day ¢ includes inmates assigned to assistinmates with
Aide III) disabilities

Correctional Industries

Pay plans may include
minimum wages or
prevailing wages and
production incentive
bonuses.

all inmate assignments are cash-funded;
inmates who are noncompliant with mandatory programs
will not receive production incentive bonus pay

Incentive Pay

Incentive pay may not
exceed an additional
$0.10 per day for no
more than 15 days over
a six-month period.

pay provided for work an inmate complete above his
assignment;
requires written approval

Unpaid

$0.00 per full day

includes inmates who are unable to participate in their
assignments due to their presence in court, the hospital,
a medical day trip, or off-grounds status

Source: Colorado Department of Corrections AR 850-03
* "ADA Unassigned" status is granted to inmates who cannot be reasonably accommodated in any assignment, as
determined by the Americans with Disabilities Act coordinator. ADA Unassigned inmates are eligible for earned time and
other benefits available to assigned inmates.

Unassigned status. Inresponseto staff inquiries, the DOC provided additional information
concerning inmates on unassigned status. As Table 4 indicates, avariety of inmates may be placed
on unassigned status, including new arrivals who have not yet been placed on an assignment,
inmates who are waiting to secure a facility job after the completion of academic or vocational
training, and inmates who refuse to participate in work or training programs.
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The department suggested severa benefitsto paying al inmates, even those without awork
assignment. The department says that when inmates are paid, they are responsible for purchasing
supplies such as basic hygiene items. If some inmates were not paid, the department would be
required to provide these suppliesto theinmatesfor free, just asit doesfor indigent offenders. The
department indicates that obligating inmatesto pay for such items promptsthem to exercise greater
care and accountability for their property. The department argues that the cost to supply inmates
with basic hygiene items would likely exceed current expenditures for inmate pay.

Thedepartment al so explainsthat payinginmateseven asmall amount allowsthe department
to withhold money to apply toward restitution. In some cases, the department indicates that such
withholdings are the only restitution that the department is able to collect. Finally, the department
saysthat all levels of inmate pay provide a system of incentives and constraints that can be used to
help manage inmates effectively.

Offender Contributionsto Costs of Care

In addition to the charges for services discussed in the previous section, Colorado law and
DOC administrative regulations stipulate severa methods in which offenders are required to
contribute to the cost of their care. However, other offender obligations, such as restitution and
child support, may take precedence over contributions to the cost of care.

Restitution. Whenever a person is sentenced to the DOC, the department conducts an
investigation into thefinancial circumstances of the offender in order to determine hisor her ability
to pay court-ordered costs, surcharges, restitution, time payment fees, latefees, and other fines, fees,
or surcharges.”” The DOC may use funds deposited in an inmate's bank account to pay such fees.
Ataminimum, statelaw requiresthe DOC to deduct 20 percent of all depositsinto aninmate's bank
account, including deposits for inmate pay, and to pay this sum toward any outstanding order from
acriminal case or for child support.” Certain types of deposits, such as veterans benefits, Social
Security survivor benefits, and U.S. Treasury Indian tribal distribution checks are not permitted to
be withheld for court-ordered restitution, but may be withheld to pay court-ordered child support
and alimony obligations.™

In addition, whenever an inmate is released from a correctional facility on parole, the
continued payment of restitution is one of the conditions of parole.” Colorado law also permitsthe
state to use lottery winnings, unclaimed property claims, and state income tax refundsto offset the
amount of restitution adefendant owes.” Restitution payments are credited in the following order:

» contributions to the Crime Victim Compensation Fund;

2Section 16-18.5-106 (1), C.R.S.
73Section 16-18.5-106 (2), C.R.S.
DOC AR 200-15 (IV) (O)

7Section 16-18.5-106 (3), C.R.S.

"®Sections 16-18.5-106.5, 16-18.5-106.7, and 16-18.5-106.8, C.R.S.
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» surchargesfor the Victims and Witnesses Assistance and Law Enforcement Fund;
* redtitution to victimsin the following order:
» avictim against whom any felony, misdemeanor, petty, or traffic misdemeanor
offense has been perpetrated or attempted;
» avictim harmed by an offender's criminal conduct in the course of a scheme,
conspiracy, or pattern of criminal activity; and
» avictim who has suffered losses because of a contractual relationship or because of
joint liability for family expenses related to a victim who fits one of the two
categories described above.
» surchargesrelated to the Address Confidentiality Program;
» time payment feeg;
» late fees; and
» any other fines, fees, or surcharges.”

Contributionsto the cost of care. Pursuant to Colorado law, in any circumstance where a
person is sentenced to a term of imprisonment, the court is required to order that person to make
payments toward the cost of care, as appropriate.” Cost of careis defined as the cost to the DOC
for providing room and board, clothing, medical care, and other normal living expenses for an
offender confined to prison. It also includes costs, as determined by the court, associated with
community corrections programs, probation supervision, or parole supervision.

In setting the amount of such payments, the court isrequired to take into consideration and
make allowances for any restitution ordered to the victim or victims of a crime. Restitution
payments always take priority over any other payments ordered by the court. The court is aso
required to consider the maintenance and support of the inmate's spouse, children, and any other
individual entitled to support by the inmate. Finally, the court isrequired to consider the needs of
the offender for the six-month period immediately following the offender's release, for the purpose
of allowing the offender to seek employment.

If the court determinesthat the offender has sufficient resourcesto pay someor all of the cost
of care, the court is required to determine an amount of money to be paid by the offender. Such
amount may not exceed the per capita cost of maintaining prisoners in the pre-sentence and
post-sentence facilities in which the offender resided.

If the court does not order an offender to pay the full cost of his or her care, the state, the
prosecuting attorney, the DOC, the Judicial Department, or any other government agency may file
an action for reimbursement for the cost of care.” When filing such an action, the plaintiff must
demonstrate that the offender substantially misrepresented his or her financia status to the
sentencing court or that his or her financial circumstances have changed substantially after
sentencing. The plaintiff may file an action for reimbursement of costs of care at any time during
an offender'simprisonment or probation service and within two years of the offender'srel easefrom

"Section 16-18.5-110, C.R.S.
Section 18-1.3-701 (4), C.R.S.

"Section 17-10-103, C.R.S.
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imprisonment or probation.?’ If the court rulesin favor of such an action, it is required to consider
the same facts outlined above concerning restitution, child support, and the needs of the offender
following hisor her release. If the court determinesthat the offender has sufficient assetsto pay the
cost of hisor her care, the court may also order the offender to pay the costs of any action filed for
reimbursement.®*

Other forfeitures of assets. According to DOC Administrative Regulation 200-15, if an
offender owes little or no restitution or child support and receives alarge deposit from an outside
source such as an inheritance or an insurance settlement, the deposit may be collected by the
department for the cost of care.

Offender surcharges. Upon conviction, offenders may be assessed with a variety of fees
and surcharges. In some instances, a portion of the money generated by such fees and surcharges
may be allocated to the DOC. For example, aportion of the funds generated by the Drug Offender
Surcharge is allocated to the DOC to cover the costs associated with substance abuse assessment,
testing, education, and treatment.®? Similarly, aportion of the funds generated by the Sex Offender
Surcharge is alocated to the DOC to cover the direct and indirect costs associated with the
evaluation, identification, and treatment of sex offenders.® If the court finds that an offender is
unable to pay a surcharge, the court may waive the requirement. Further information on offender
surcharges is available upon request.

2Section 17-10-104, C.R.S.
#Section 17-10-106, C.R.S.
82Section 18-19-103 (4)(a), C.R.S.

8Section 18-21-103 (3), C.R.S.
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